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Richardson Twice Fails To Answer 3110 Million Question

State Ignores Comp Tax Shifting |Potlutior

ACT CONTINUES to
battle with West Virginia
Workers’ Compensation Com-
missioner AndyRichardsonover
the effects of the state’s new
Workers Compensationlaw.
ACT attorney Stuart Calwell
said Richardson’s reporttothe
Legislature’s Joint Workers

CompensatlonSubcorrmtteem
mid-December “completely
failed toaddress ourkey finding
that the new Workers’ Com-
pensationlaw shifts hundredsof
millions of dollarsin compensa-
tion costs forinjured workersto
taxpayers and away from em-
ployers responsible fortheinju-

U.S. Supreme Court
Rules ‘Salting’ Legal

HE U. S. SUPREME

Court has unanimously
ruled “salting” of non-unionem-
ployers by union members is
legal even ifthey are paid union
organizers.

The case of National Labor
Relations Board (NLRB) vs.
Towné& CountryElectric, Inc.,
of Appleton, Wis., the Court
posed and answered this ques-
tion:

“Can a worker be a
company’s ‘employee,’ within
the terms ofthe National Labor
Relations Act. . . if, at the same
time, aunionpaysthat workerto
help organizethe company.”
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The Court said the answer
was “yes.”

The NLRB determined Town
& Country Electric committed

‘The decision
sends a clear
signal that
salting is our
right.’

ACT Director Steve White

anunfairlabor practice when it
advertised job openingsfor elec-
tricians, but refused tointerview
10 of 11 union applicants be-
cause of theirunion status.

The NLRB ruled it did not
matter the workers were only
applicants, and intended to or-
ganizethe companywhile being
paid by the union. They still
were entitled to protection for
“self-organization, to form, join
or assist labor organizations, to
bargain collectively . . . and to
engage in other concerted ac-
tivities forthe purposeofcollec-
tive bargaining or other mutual
aid or protection.”

“The decision sends a clear
signal that salting is our right.
The Supreme Court has now
puta ‘seal of approval’ on what

Continued on page 4

In October, ACT presented

and we are right today — SB
250 is a bad deal for injured

‘It is astounding that after two months
all the commissioner can do is rehash
his original numbers — we were nght
in October and we are right today . . .

ACT Attorney Stuart Calwell

testimonyto thissame Subcom-
mittee estimating that underthe
Workers’ Compensation law
passed in February, each year
$110 million oflifetime benefits
to injured workers that would
have been paid by employers
will be shifted to the Social Se-
curity system and the taxpayers
who fundit.

“Itis astounding that after two
months, all the Commissioner
cando isrehash his original num-
bers -- we wererightin October

workersand taxpayers.”

Otherchargesagainstthenew
system of workers’ compensa-
tion come fromDelegateLarry
A_Linch, D-Harrison.

Linch said the newlaw makes
iteasier for fund officialsto play
politics and reward favorites,
particularly with coal compa-
nies, and makes it easier to ad-
just compensation premiums.

John Kozak, the Workers’
Compensation Fund’s general

Continued to page 4
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Pulp Mill

Disclosed

IR POLLUTION from
the proposed Mason
County pulpand paper mill could
reach 13 million pounds of
chemicalsunder Division of En-
vironmental Protection (DEP)
guidelinesreleased tothepublic
inearly December.
Thedraft air pollution permits
wereissued for publiccomment.
“Our experts are carefully
studyingthe permitsbefore we
makeany comment,” White said.
“But pastexperience suggests
we can’t really trust DEP to
protect the health of West Vir-

”»

ginians.
ACT protested whenmill and

state officials disclosed the
method whichdetermined how
much deadly dioxin could be
released into state waterways.

HERALDING THE COMPLETION OF THEIRNEW LIBRARY is Steve Burton, business
manager for the Tri-State Building and Construction Council at Geneva Kent Elementary in
Huntington, The newlibrary wasbuilt withthe volunteerlabor oftwelve Local Unionsin the Tri-
State Council, mostof which are ACT members aswell. The project was completed asajoint effort
of local unions, union contractors, suppliers, and the Huntington Herald-Dispatch. (Photo
courtesy Huntington Herald-Dispatch)
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To Assure Construction Workers Aren’t Cheated

Elkins Airport Wage Certification Won

FTER A NUMBER of

skirmishes, ACT’s Steve
Montoneyhasconvinced Elkins
Airport officials to make con-
tractors keep certified payroll
records to assure workers are
paid fairprevailing wages.

Areview of recent bidsfora
communications centerat Elkins-
Randolph County Airportindi-
cated a spread of $150,000 on
the $400,000 project.

“This indicates a possible
‘low-ball’ on a project,”
Montoney explained. “The dif-
ference willneed to be made-up
bythe contractor.”

Helater discovered the presi-
dent of the Airport Authority
had announced at the pre-bid
meeting that certified payrolls
would notbe collected.

“Thisgives anunfair contrac-
tor the license to steal,”
Montoney said. —

Montoney started aninvesti-
gation to determine how the
project wasfinded. “FAA funds
weretobeused,” he said. “and
my search ended with the Fed-
eral Highways Administrationin
Washington, D.C., fromwhich

theFAAis funded.”

An attorney there informed
him that contrary to a newspa-
perstory, theFAA wasgoing to
purchasethebuilding afterit was
constructed in order to “side

proves how badly we need
ACT,” said Montoney.

“This isn’t the only federal
agency whohasfoundlegal ways
to ‘kill’ Davis Bacon without
actually passing an amendment

tomakesurethey’re paying the
proper wage rate -- to both
union and non-union workers.”

Montoney said because this
isacounty airport (eventhough
the funding went throughalocal

CERTIFIED PayroLLS THE CLARKSBURG ACT OFFICE RECEIVED
NovemBER 1 TurouGH DECEMBER 15

®College Classroom Renovation,
Eisland Hall - Monongalia County
®Pumping Stations Upgrade - Monon-
galia County

®Special Abandoned Mine Reclama-
tion, Rockville Mining - Monongalia
County

®Upper Buffalo Channel Project -

® Wilsonburg Elementary School -
Harrison County

®Abandoned Mine Reclamation Albert
Highway - Tucker County |
®Road Rehabilitation, Hannahsville -
Tucker County

®Tucker Valley Elementary - Tucker
County

Marion County ®Tucker County Landfill Geosynthetic
@Chestnut Ridge Water System Im- System - Tucker County

provements - Barbour County ®Sanitary Sewer and Water Line Ex-
®Water Treatment Plant and Storage tension - Upshur County

Facilities - Grant County . @®Sanitary Landfill Wetlands - Webster
®Romney Highway Restoration - County

Hampshire County ®Watson Bridge - Marion County

step” the high costs ofthe Davis
Bacon Act.
“Statements like that really

torepealthe law.
“ACT isthe onlylocal group
that actually monitors projects

bank) state prevailing wages
were incorporated in the bid
documents.

Montoney went to the Ran-
dolph County Commission in
order to make a formal com-
plaint about not collecting wage
and hour information, which is
required on projectsfunded with
federal funds.

He cited the fact that airport
authority mustcertifytothe FAA
that wages have been paid in
compliancetothelaw.

“How can this be done if no
certified payrollsare collected?
The commissionis responsible
for the airport. That means
they’re responsible for collect-
ing the payrolls, too.”

Montoney was told to meet
with Jim Wallace, President of
the Airport Authority, who de-
cided the architect would collect
the payrollsand makethem avail-
able tothe ACT office.

" “We haveto fight these small
battles every day or elsewe will
haveno prevailing wage left to
defend,” Montoney said. “Quite
often it takes four to five at-
tempts to get copies of public
documents such ascertified pay-
rolls. We’ll see what happens
next onthis case,” he said.

Local Hire Resolutions Near 50 Percent

OUNTY commissions

supporting legislation on
local hiring isnearing the 50 per-
cent mark.

Roane County became the
25th to vote in support of the
resolution which requires
projects funded with state tax
money to hire at least 90 percent

ofits workforcelocally.

Twenty-eight counties will
makethe 50 percent goal

Raymond “B.B.” Smith,
ACT’slegislativerepresentative,
has been speaking at county
commission meetingsall across
West Virginia in order to pro-
motethe resolutions.
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Smith said the support from
county commissions can only
help when it comes to getting
passage of a law in the legisla-
fure.

“If you can tell a senator or
delegatetolook at the commis-
sion in their own county, that
they have endorsed this resolu-

tion, then that will be a definite
plus,” Smith said.

Voting insupport of this reso-
lutiontellsthe people back home
thatyou arefor hiringlocal people
first.”

Hesaid thevisitstothe county
commissions amount to a grass
roots effort to help lobby for

jobs for West Virginians.

The next step, Smith says, is
totakethe message tothe legis-
lative sessionwhichbegins Jan.
10 and work on passage of the
the West VirginiaJobs Act.

“Wewantto work with legis-
latorstosupport what the county
commissionsaresaying,” he said.

Construction Unions Boycott Ends, Too

Black & Decker Ends Non-Union Aid

LACK & DECKER’S
program to contribute
moneyto ananti-union training
program of the Associated
Builders and Contractors, has
beencancelled after aconcerted
effort by construction unions.
InalettertoRobert Georgine,

President ofthe Building & Con-
struction Trades Department,
AFL-CIO, theMarketing Man-
ager forBlack & Decker, Rob-
ertJ. Keimig said the non-union
program did not meet the crite-
riathe company established for
the support of safetyand appli-

cationtraining for students and
craft workersusing powertools.

Keimig continued, “Black &
Decker recognizes and values
the long standing support that
union members have shown to

our products as well as the out-
Continued on page 4
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(Contractors, like union
members, have their own or-
ganizations in West Virginia.
This first part in a series, will
look at the various contractor
groups across the state, both
union, nonunion, and mixed. )

HERE ARE a number of

contractororganizationsin
West Virginiabut only one ‘100
percent’ union group.

The West Virginia Construc-
tion Council, based in Charles-
ton, is the “umbrella” council
that oversees five contractor as-
sociations spread state-wide.

The Construction Council’s
president, JimCerra, isalso ex-
ecutive secretary of the Ka-
nawha Valley Builders Associa-
tionand the Tri-State Contrac-
tors Association, which cover
theKanawha Valley and Hun-
tington/Ashland/Portsmouthar-

easrespectively.
Cerra has been head of the

Construction Council since its
inceptionin 1982,

Otherorganizationsincluded
inthe Council are the Ohio Val-
ley Construction Employers
Councilin Wheeling, the North
Central Employers Association
in Fairmont, and the Parkers-
burg/Marietta Contractors As-
sociation.

The councils represent con-
tractors who employ union
workers.

“Our main goal is promoting
the organized segment of the
construction industry,” Cerra
said.

“We do that by promoting
labor/management relationsand
cooperationin orderto achieve
mote jobs for building trades
unions and also to make our

state more competitive in the
constructionindustry.”

Cerra said when you take all
thecouncilsacrossthe stateinto
consideration, they represent
nearly 1,000unioncontractors.

West Virginia Construction Council
Is Only All Union Contractors Group

struction Trades Council.
TheLEAD programpromotes
voluntary drug testingand safety
andissues “Drug Free” cards, a
photoi.d. certifying that the car-
rier was tested and is drug free.

‘Our main goal is promoting the
organized segment of the construction

industry.’

W.Va. Construction Council President Jim Cerra

“We alsorepresent sub-con-
tractors and suppliers, anyone
whoisunion, and onlyunion,” he
said.

The ConstructionCouncil also
administers the CharlestonLa-
bor Education And Develop-
ment (LEAD) program, which
has a parallel program in
Ashland, Ky., whichis directed
bythe Tri-State Building & Con-

The program is funded by’
employers in an effort to pro-
mote a safe and drug free work
place, Cerra said.

The Construction Council is
very compatible with ACT, he
said,

“Ithink ACT isone of the best
things to happen to the state of
West Virginia.

“Bothorganizationshave simi-

larultimategoals—more wor
for union building trades con-
tractors and union members; a
lot of whom are ACT mem-
bers,” he said.

Oneissue thatboth organiza-
tions agree on is the West Vir-
giniaJobs Act.

“We’re already onrecord as
beinginsupportoftheJobs Act,”
he said.

“Wehirelobbyists every year
to advocate any issue that pro-
motes union contractors, man-
agement orlabor.”

Cerra said that every sub-
council in the West Virginia
Construction Councilhas differ-
ent programs and strengths.

Over the next several issues
of the ACT Report we will be
examining thedifferent councils
more closely with a profile of
each,

State AFL-CIO Wants OSHA Reformed

(The following resolution
was adopted at the 1995 West
VirginiaAFL-CIO Convention
in October.)

HAS BEEN more than
two decades since Congress
acted decisively to curtail the

carnage occurring inthe Ameri-
can work place by the passage
of alaw known as the Occupa-
tional Safety and Health Act of
1970 (OSHA). The factisthat
before OSHA, tensofthousands
of American workers were be-

ing killed onthe job each year,
hundreds of thousands more se-
riously hurt and millionsexposed
to known, and then-unknown
poisons, chemicals and toxins.
The precedent has been estab-
lished: Americanworking men

PERCENTAGE OF WORKERS
By CoLLECcTIVE BARGAINING AGREEMENTS

Austria I O 8
Finland | O S
France e 92
Germany . 90
Belgium I ©0
Sweden I 83
Australia I, 50

Norway I 7 5
Netherlands NN /1
Spain [ 68
New Zealand NGNS 67
Switzerland NG 53
U.K. I 47
Canada IR 33
Japan I 23
u.sS. I 18

Somnrce: OECD, 1994. Most country data for 1990.
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and women have aright to a safe
work place, and if employers
arereluctantto providethat safe
work place, the federal govern-
ment has an obligationand duty
toprotect workers.

However, despiteallthis, there
arestill somechilling facts: While
construction workers account
forapproximatelyjust S percent
ofthe work force, they suffer 25
percent ofthe fatalities. Millions
of workers areseriouslyinjured
on the job every year in this
country. About 100,000 people
a year die from diseases con-
tracted because of exposure to
chemicals and toxinsinthe work
place. [Each year, another
390,000 are diagnosed with
occupational diseases. These
kinds of statistics cannot beig-
nored, and that is why OSHA
laws need to be strengthened.
TheReagan and Bush adminis-
trations opposed any efforts to
correct the weaknesses in the
law, but withanew U.S. Presi-

dent and anew Congress, there
wasarealistichopethattheneed
todomoretoreducethe deaths,
illnesses and injuries in the work
place would be accomplished,
thus, saving both lives and.
money. The Republican-domi-
nated Congress, however, has
made proposals to destroy
OSHA. Consider: Congress
proposed a 33 percent cut in
OSHA enforcement, which
would likely result in about half
of the federal inspectors being
laid off, and possibly 50,000
more work place injuries and
deaths occurring. each year.
Thereforebeit

RESOLVED, Thatthis20th
Constitutional Conventionofthe
West Virginia AFL-CIO sup-
portslegislationtoimproveand
strengthen thenation’s occupa-
tional safety and health protec-
tions and urges the West Vir-
ginia congressional delegationto
support suchmeasuresin House
and Senate.
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CO Power Line Hits Another Delay

PPALACHIAN

Power Company’s de-
lay-plagued 765 killavolt trans-
mission line reached another
snag recently.

Bill Damon, Chief ofthe Na-
tionat Forest, told a meeting of
concerned individuals in
Princeton that he had never
knowna studyto takethislong,

That statement was made
when the Draft Environmental
Impact Statement was still ex-
pectedin October.

Thelatest delay saystheyneed
six moremonths, for yet another
deadline made for March of
1996, with no assurance that
this date will be met.

ACT, along with dozens of
building trades locals, has en-
dorsed the project and worked
with the Coalition for Energy

and Economic Revitalization
(CEER). Accordingto ACT’s
industrial representative Bill Tho-
mas, “the project has been de-
layed six times, the last of which
was this past October, and the

ber of meetings expressing
ACT’s position on the power
line and why ACT supportsthe
project, among them a Mercer
County Commissionmeeting, a
Jefferson National Forest Ser-

ers have long had a good rela-
tionship with Appalachian
Power, Thomas said. Accord-
ingto CEER, approximately 95
percent of work doneat APCO
plantsis done withunionlabor.

costhasrisen

A number

B5milien”  <«Construction for the power line will cost  °f, AP0

In 1990 . ofye . office build-
APCO an. QN estimated 3400 million which has ingshave re-
nounced its  €en assured for union labor.’ cariilynbea
plans for ACT Industrial Representative BillThomas built
construction union.The
ofthelinebetweenOceanaand vice/(CEER) meeting, a Ka- projectsincluded a $10 million

Cloverdale, Va., to meet the
growing demand for electricity
in southern West Virginia and
southwestern Virginia.
“Construction for the power
line will cost an estimated $400
million which hasbeen assured
forunionlabor,” Thomas said.
Thomas has attended a num-

nawha Valley Labor Council
meeting, and a Mason-Jackson-
RoaneLabor Council meeting
“I’ve also been interviewed
by the Charleston Gazette,”
Thomas said. “We’ve really
spent alot oftime and effort to
get this project underway.”
Union building trades work-

service building in North
Charlestonand a similar $5 mil-
lionone inLogan,

Another plus, Thomas points
out, istheincreaseincoalusage.

“APCO’s West Virginia
plants burn exclusively West
Virginia coal,” Thomas said.
“That canonly meananincrease

in coal mining andrelated jobs.”

The delay, Thomas said, is
notwiththebuilders ofthe power
line, ratherwith those who must
approveit.

“Since 12 miles of the pro-
posed 115 mile route crosses
the JeffersonNational Forest the
United States Forest Service
must prepare an Environmental
Impact Statement,” he said.

The draft of this document is
now over four years past due.

“The federal government,
throughthe USFS, hasajobto
do,” said Joe Haynes, CEER
Coordinator.

“Let’sdemand thisagency quit
foot-dragging and getit done.

“Then APCO may move
ahead with thisproject and get it
intothe hands of the state agen-
ciesthat canrule onitsmerits.”

U.S. Supreme Court Rules ‘Salting’ Legal

- Continued from page 1
unionshave doneinthe past and
I'msurewill continue,” said ACT
Director Steve White,

Thecasethenwenttothehigh
courtbecause the other circuits
were splitintheir findings.

According to the justices of

Black & Decker

Continued from page 2
standing job performed by the
union apprenticeship programs
intraining the construction work-
force. We equally applaud the
strong cooperationwhich exists
betweenthe constructionman-
agement and the unions within
theBuilding Trades Council as
theyjointly strivetoprovidethe
best training available for craft

workers.”

Roy Smith, secretary-trea-
surer ofthe West Virginia Build-
ing & Construction Trades
Council, said the outcomeofthe
boycott wasa great example of
unionsworking together.

“When the crafts work to-
gether tofight the anti-union el-
ement, “we’reaforcetobereck-
oned with,” Smith said.
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the Supreme Court, theNLRB’s
interpretationfits withthe broad
language of the [abor law and
protectsemployee rights.
Itrejected Town& Country’s
argument that common-law prin-
ciples would exclude paid union
organizers from protectionbe-
cause the union, and not the
company, would control the
conduct ofthe employee.
“Common sense suggests as
a worker goes about his ordi-
narytasks during aworking day
.. . he or she is subject to the
control of the . . . employer,
whether or not the union also
paystheworker. Thecompany,
the worker, theunion, all would
expect that to be s0,” said Jus-
tice Stephen Breyer. “Thatunion
and company interests or con-
trol might sometimes differ
should make no difference.”
The justices rejected the
propositionthat the definition of
employee should be restricted
because union organizers
“salted” ata firm might harmit by
quitting at a crucial time, con-
ducting sabotageor disparaging
thecompany.
Breyer said nothing in the

record suggests such acts of dis-
loyalty were present.

“Ifapaid unionorganizer might
quit. .. 80, too, might anunpaid
organizer, oraworker who has
foundabetterjob, or onewhose
family wants to move else-
where,” Breyer said.

“I think we will see an in-
crease in ‘salting,” but we also

will see greater education for
non-union companieswhich will
likely develop better strategies
incombatting our effortsto or-
ganize,” White said.

“The ruling was definitely in
ourfavorbut that won’tsolve all
our problems. We have wona
greatvictorythat givesusapow-
erful tool, nowwemustuseit.”

Workers Comp

Continued from page 1
counsel, denied Linch’s claims
and said the new law and regu-
lations to beissued by July 1 will
make it easier to reward safe
companies and penalize unsafe
ones.

“Kozak admits that the pre-
mium structure has been com-
pletely changed,” said Steve
White, ACT director.

“Yet mostlegislators weren’t
aware ofthe changes.

“Itsimpact hasn’t evenbeen
presented to the appropriate
committees,”

White said another problem
with the new systemis “thereis
no clearrequirement thata poor

safety record bedirectlyrelated
to anemployer’s premium, de-
spite what Kozak says is the
intent ofthe bill.
“Allemployerswill pay more,
withtheexceptionofcertain large
employers. Their costs will be
shifted onto other subscribers.”
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