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ACT Foundation Born Of Necessity

wise man once

said good inven-

tions are born out of
necessity.

That is exactly how the Af-
filiated Construction Trades
Foundation (ACT) came into
being in December of 1991.

Whenmembersof West Vir-
giniabuildingtradeslocalsand
councils realized traditional
ways of fighting anti-union
companies were not working
they knew something hadto be
done.

Addingtothepressurewere
two key events.

First wasthe 1989 invasion
of anti-union giant Brown &
Root into Charleston area
chemical plants. Second was
the likelihood an out-of-state
non-union contractor would
buildaproposedbillion-dollar
AppleGrovepulp mill project
in Mason County.

“Something had to be done,
but our old methods were just
not effective,” said Jim
McCormick, former Business
Manager for Boilermakers667
and now an I nternational Rep-
resentative.

“We lacked focus and a di-
rection but not commitment.
ACT grew from our need to
try something new.”

ACT is modeled after Pipe
TradesDistrict 51in Northern
Cdifornia

ThePipe Tradeswerefight-
ing battles similar to West
Virginia's building and con-

THE FIRST ANNUAL ACT FOUNDATION Leadership Conference was held on
Sept. 15, 1992. It was there ACT's course was charted.

struction tradesworkers -- but
they werewinning.

Alongwithtraditional orga-
nizing methods, the Pipe

Trades used labor and envi-
ronmental law to its advan-

tage.

With this in mind, Allen
Fisher,former Secretary-Trea-
surer for the State Building
Trades, got the ball rolling to
develop the ACT Foundation.

Fisher enlisted the help of
ACT’sBill Thomas, attorney
Stuart Calwell, and Tom
Knight, of Knight PhillipsAs-
sociates, tomakepresentations
tolocal unionsaroundthestate.

“Thiswasafly by theseat of
your pantsexperiment at first,”
saidBill Thomas, ACT Repre-
sentative.

“Bruce Tarpley summed it
up bestinhisacceptancespeech
asthefirss ACT Presidentwhen
hesaid ACT waslike aspeed-
ing train and locals could ei-
ther stand beside the tracks
and watch it go by or jump on

CONTINUED ON P. /

Big Coal Pays $56.6 Million

fter a dogged pur-

suit by the ACT
Foundation, the state
has now collected a
total of $56.6 million
dollars in workers’
compensation debt
from delinquent coal
operators.

As of May 2002, the state
settled with four more compa-
niesfor anadditional $8.4 mil-
lion.

Just beforeheannouncedthe
original settlement of amost

$50 million between the state
and the magjority of the codl
companies during his State of
the State address, Gov. Bob
Wise first thanked the ACT
Foundationforitsinvolvement
in court suits seeking to re-
cover workers' compensation
debts owed by severa large
coa operators.

The struggle over workers
compensation debt has raged
since 1996.

“It was very important that
ACT pursued thisdebt for the

working people of West Vir-
ginia,” saidRandy Atkins, Sec-
retary Treasurer for Teamsters
Local 175.

“We took it on the chinin
1995 when they cut benefits
and blamed workers for the
debt. ACT’s persistence has
made the real cheaters pay.”

When Gov. Cecil
Underwood took office in
1997, his chief of Workers
Compensation, William
Vieweg, soon led the effort to
drop acompleterange of suits

aimedat collectingunpaidpre-
miums. These suits targeted
big coal companies who used
contractors to mine coal.

Island Creek Coal Company
hasthelargest debt dueto con-
tractors, estimated at morethan
$30million.

Both Vieweg and
Underwood workedfor Island
Creek at one time. Vieweg
wasavice president in charge
of Workers' Compensation in
the 1980s - the same time pe-

CONTINUED ON P. 3
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Power Plants Create Job Opportunities

Billion dollar boom
or bust?

A recent surge in proposed
power plant construction in
WestVirginiamay beabillion-
dollar boom, but ACT isthere
to make certainit doesn’t turn
into abillion-dollar bust.

“L ook at the economic ben-
efit to our communities from
having local construction
workersbuildthesenewfacili-
ties,” pointsout Walter “ Fuzz’
LaRue, ACT representative.

Jm Arnett, Business Man-
ager of Plumbers and
Pipefitters 521, agrees. “ Con-
struction wages make a huge
impact on local communities
onlyif local unionworkersare
used,” said Arnett.

ACT representatives and
building trades leaders have
been traveling to local county
commissionsandeconomicde-

velopment groupstryingtoget
theword out about how power
plants can benefit communi-
ties.

ingatremendouseconomicim-
pact,” said LaRue.

This ‘multiplier effect’ can
beusedtoshow a$150million

Recent | Plant Construction

Finished Projects-- ‘

ProjectsOnHold -- o

ActiveProjects -- A

Planning Stages --

Themost important benefit
is wages -- on a $500 million
power plant wages are in the
range of $50 million.

“When local workers spend
their paychecks in the local
community, that money circu-
lates and is spent again creat-

impact froma$50 million pay-
roll.

Whiletwo companies, Panda
Energy and Cogentrix, have
put maor projects on hold,
both companies have agreed
to use local union labor if the
plantsarebuilt.

And plansare underway for
a$150millionwindmill project
in Grant County and a $800
million coal fired plant in
MonongaliaCounty. Bothhave
agreed to hire contractorsthat
uselocal union labor.

New Jersey-based L SPower
hasannounced planstobuilda
coal-fired plant in Tyler
County. TalkswiththeTrades
have already begun.

“Basically any work done to
build these plants should be
done by local union construc-
tionworkers,” said SamDauvis,
Business Manager of the
Parkersburg-MariettaBuilding
Trades.

But the story about power
plants is not always so good.
Theworst exampleisConstel-
lation Power, which got more
than $20 million dollarsin tax
breaksfromtheWayneCounty

NeEw BaATTLEGROUND OVER RATES

Commission at the expense of
taxpayers and local workers.

“We saw people from Ten-
nessee, Texas, Minnesota, Cali-
fornia and just about every-
where except West Virginia,
Kentucky or Ohio,” said Randy
May, Business Agent for Car-
penters Local 302.

May helped man the Tri-
State Building Trades picket
linefor monthsat the Constel -
lation site.

ACT lawyers took action
against the Wayne County
Commissionforunlawfullyis-
suingindustrial revenuebonds.

However the State Supreme
Court voted not to hear the
case.

“These companies promise
to boost local economies and
alleviateloca unemployment,”
said ACT attorney Vince

CONTINUED ON P. 6

Studies Clear Comp Misconceptions

n 1995 business

kept claiming the
workers’ compensa-
tion crisis was due to
workers cheating the
fund -- when in fact the
truth was, and contin-
ues to be, big coal
companies not paying
their fair share.

Today thefightisover rates,
and the business community
hasagain begun acampaign of
misinformationaimeddirectly
at taking away benefits.

“The West Virginia Cham-
ber of Commerce insists our
workers' compensation rates
are the highest in the nation,”
said ACT Director Steve
White.

“But the truth is they are

not
The Chamber has been
caught misusing statisticsfrom
the National Academy of So-
cial Insurance (NAS!).
But a letter from NASI to
Whiteclaims

of the highest worker death
rates in the country, the comp
ratesarebel ow averageinmost
industries,” said White.
According to anewer study
inthe Regional Economic Re-

may belittlemorethanasmoke
screen to cover up the huge
debt coal hastried to dump on
the system.

“It's not fair that injured
workers and honest compa
nies have to
foot the bill for

“This inter-
pretation of
our report is
wrong.”
ACT has

* ACT’s

INVOLVEMENT HAS BEEN

PRICELESS.’

STeve Pice, AsBestos WoRKERs LocaL 80

a few big coal
companiesthat
don't want to
take responsi-

alsoprovided
numerous studies that prove
thechamber’sclaimisfalse.
A 1998 study conducted by
Oregon’ s Department of Con-
sumer and Business Services
ranks West Virginia's work-
ers’ compensation rates 39th.
“This means that even
though West Virginia has one

view published by Marshall
University, compensationrates
are not amajor factor when a
businessisdecidingwhether to
locate in acertain area.

“The Marshall study takes
away thestatechamber’ swhole
argument,” said White.

Intheendthedebateof rates

bility for their
sub-contractors’ actions,” said
Mark Estlack, Business Man-
ager for Millwrights Local
1755.

Some serious issues about
rates aren’t being discussed.

“Workers' compensation
rates, which are payroll taxes,
punish high wage employers

becausethey areaflattax -- the
moreacompany paysworkers
the more comp it pays,” said
StevePigg, BusinessManager
fortheHeat & Frost Insulators
& Asbestos Workers Local
Union 80.

“We need ACT to help us
find ways to stop penalizing
high wage employers and to
stop subsidizing low wage
ones.

“Compensationratesshould
be based on accident ratesin-
stead of payroll,” said Pigg.

“That way safe companies
don’'t have to foot the bill for
dangerous ones.

“ACT’s involvement has
been priceless,” said Pigg.

“We've done a lot, but we
still have along way to go.”
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Workers Voices Heard in Legislature

CT’s lobbying ef-

forts have paid off
for working families
by posting significant
wins in the West Vir-
ginia Legislature.

The most recent victories
include provisions requiring
prevailing wage and competi-
tive bidding in two major eco-
nomicdevelopmentbills.

Onebill, whichrequiresvoter
approval this fall, will alow
local governments to redirect
property taxes as an incentive
for certain new projects.

ACT opposed this measure
four yearsago when it was put
tothevotersinadifferentform.
That measure didn’'t include
prevailing wage protection.

“Gov. Wise addressed our
concernswith this new bill so
we supported it,” said Roy
Smith, Secretary Treasurer for
the State Building Trades.

Another important bill

The bill includes arequire-
ment that projectsmust adhere
to prevailing wage and com-
petitive bid laws, even when

clude passageof theWest Vir-

ginia Jobs Act and the Crane

Operator Certification law.
TheWest VirginiaJobsAct

Crane Operator Certification was aimed at
making construction sites like this one safer.

private fundsare mixedin.
Making sure construction
workers called up by the Na-
tional Guard don’t lose unem-
ployment benefits was also a
recent accomplishment.
“Thebill isimportant tocon-
structionworkersbecausethey
often don’t haveajob to come

passed in 2002 created a back to,” said Smith. “They

mechanism to fund projects
suchasaVictorianOutletMall
inWheeling or anew ball park
in Charleston.

Coal Pays

need their Guard earnings on

their unemployment record.”
Some of the biggest accom-

plishmentsfrom past yearsin-

hadbeenamajor goal of ACT.

“We' ve seen too many tax-
funded projects built with
workers from Texas, New
York or Mexico,” said Leroy
Hunter, BusinessManager for
Bricklayers District Council.
“We need those jobs to go to
local workers.”

Jobscreatedwithtax dollars
inthenameof economicdevel-
opment should go to local
workers.

“Whenlllegal workerswere

CONTINUED FROM P. 1

riod when contract mining op-
erations were taking off.

Cases that began in 1996
werewithin weeksof goingto
trial, yet Vieweg argued these
suits were no good.

ACT tried in 1998 to stop
Vieweg's efforts at the West
Virginia Supreme Court but
failed.

“The Court ignored the evi-
dence produced by ACT and
reached an erroneous conclu-
sion,” said Stuart Calwell,
ACT schief attorney.

Despite the setbacks, ACT
kept fightingforinjuredwork-

ers and honest companies.

ACT caught the break it
needed in December, 2000,
when McDowell County Cir-
cuit Court Judge Booker T.
Stephensruled ACT couldin-
terveneinthesuitagainst Blue-
stone Coal.

And, with the new Wise ad-
ministrationin charge, the po-
sition of the state changed.

Proceedings in the suit
brought to light what went on
whileViewegand Underwood
werein control.

From depositions taken it
appearsthat coal company law-
yerswere running the show.

* A coa company lawyer
drafted the resolution passed
by the Performance Council,
whichrecommended dropping
the suits.

* The lawyers Vieweg con-
sulted about the cases were
coa company lawyers.

* A document detailing why
not to drop the suitswas never
given to the Performance
Council or the public, even
though it was asked for.

“It was clear the Perfor-
manceCouncil, thelegidlature
and the public were misled by
Vieweg and the Underwood
Administration,” said Calwell.

caught working on the WVU
Coliseum Gov. Underwood
didn’t see the problem,” said
Smith. “ACT took the prob-
lem to the air waves and he's
no longer governor.”

The new law requires 75
percent of thework forceona
publicly-fundedjobtobelocal
workers. Anyone from West
Virginia, or within 75 milesof
WestVirginia sborders, quali-
fiesasalocal worker.

Organized labor realized a
victory in 2000 withthe Crane
Operator Certification law.

Asof September 1,2001, all
crane operators in the state
must be certified.

“Thislaw hasmadeconstruc-
tionsitessafer for workersand

sign-Build Board. The posi-
tionisnow held by Roy Smith.
Sometimes victories can be
measuredinwhat doesn’ t pass.
The best exampleisthe defeat
of the* Cancer Creek’ hill.
“The Cancer Creek victory
showed bigbusi nessthat work-
ers had a voice in West Vir-
giniapolitics,” said SteveBur-
ton, Business Manger of the
Tri-State Building Trades.
The victory came after a
hard-fought battle with big
business and former Gov.
Gaston Caperton spanningthe
1992-1995|egid ativesessions.
The bill was part of a bhig
government give-away de-
signed to please a multi-na-
tional paper maker who pro-

* WE'VE SEEN TOO MANY TAX-

FUNDED PROJECTS BUILT WITH

WORKERS FROM TExAs, NEw
York orR MExico,’

Leroy HuNTER, Bus. MANAGER, BRickLAYERs DC

the public. And it gives con-
tractors another good reason
to hire certified, well trained
union crane operators,” said
Ronnie Burdette, Business
Manager for the Operating
EngineersLocal 132.

Other legidlation passed in-
cludesavendor debarment law
allowingcompanieswhichare
severelaw breakersto be pro-
hibited from bidding on any
construction work.

Along the same lines, con-
tractorscaught knowingly hir-
ingillegal alienscannow lose
their  West  Virginia
contractor’ slicense.

And alaw allowing public
agencies to use design-build
bidding hasarequirementfora
labor representativeontheDe-

posed building apaper mill in
Mason County.

Investigations by Tri-State
and ACT reveded the state
would allow cancer causing
dioxin to be dumped in the
Ohio River and give huge tax
breaksinreturnfor out-of-state
workers.

Whether ACT is passing or
stopping bills, theinfluence of
union construction workersis
feltinthelegidature.

“Withthestrokeof apenwe
could lose the rights we've
gained over the years,” said
ACT legidativerepresentative
Raymond*“BB” Smith.

“ACT can get the facts and
tell the story. But the support
of members makes the differ-
ence.”



PacE 4

TeENTH ANNIVERSARY EDITION

1991-2002

MEemMBERS MAKE |IT PossIBLE

little more than

ten years ago,
you, the members of
local construction
unions making up the
West Virginia State
Building Trades de-
cided enough was
enough.

It was time for action, and
so ACT was formed.

Let’slook at what we have
accomplished.

Theassistanceyougavethe
Tri-State Building Tradesin
the pulp mill battle was the
start. You helped take on a
hugemulti-nationa company,
that wasbacked by statelead-
ers, and you stopped them. It
was the right thing to do.

And you have racked up a
number of important victo-
ries, not only for union con-
struction workers but for all
workingfamilies.

This tenth anniversary is-
suetriesto list some of those
victories, likeprotecting pre-
valling wage and workers
compensation.

We have had our defeats,
but the bottom line is your
twenty-five cents has waged
an effective fight to protect
you and your family. And
that’ s the promise of ACT.

When ACT wasformedwe
did not know exactly what to
do. Wesimply knew our old
tactics were not working and
we had to come up with new
tools.

Tothemember swhohave
paid their quarters and
stuck with ACT and the
State Building Trades |
thank you. Your courage
and commitment makes our

The Fight Continues

By Steve Burton, President, WV State Building Trades

|abor movement strong.

There are those who doubt
the strength of ACT, but the
facts prove otherwise.

What havethosewho do not
pay into ACT and the State
Building Trades have to show
for their contribution to the
labor movement? Nothing.

Taking on Labor Ready,
Brown & Root, coa compa-
nies, or power plant develop-
ersisn'teasy anditisn't cheap.

Y ourinvestmentinACT has
proven results and has earned
you the respect of the labor
movement, the business com-
munity and el ected |eaders.

The most serious attacks
havecomefromwithinour own
ranks. But attemptsto destroy
ACT and the Building Trades
havefailed.

Another achievement I'm
happy to announce is the pay
off of the mortgage for our
new StateBuilding Tradesand
ACT headquarters. Today we
are stronger than ever.

I’m proud of ACT and the
Building Trades. You should
be, too.

There will be many more
accomplishmentsto come.

L et'snot wastetimelooking
back. We must look forward
toimproveour effortsand con-
tinue our successes.

Database & Research Tools
Catch Cheating Contractors

(4 ‘You can't win the
game if you
don’t know your oppo-
nent,” says Dan Pol-
ing, Business Repre-
sentative for Painters
District Council 53.
“Without ACT’s research
and database, organizingwould
be a lot more diffi-

to be sure contractors are reg-
istered and payments are cur-
rent

* Department of Labor - to
verify contractor’s license,
wage bonds, crane operators
certification, WV Jobs ACT

* Occupation Safety and
Health Administration - to

database of construction
projectsand contractorsinthe
state.

The database is an invalu-
abletool for finding cheaters,
and ACT routinely turnsthem
in.

“ACT helps police the in-
dustry,” said Dick Ullum, As-

sistant Executive

cult.”
Over the years

ACT’s CHECKLIST

ACT’s routine
checks on construc-
tion companies and
projectshavebagged
millionsinback pay,
taxes and license
fees, as well as un-
covered many viola-
tionsof labor anden-
vironmental laws.
ACT’s role is to
assist the agents, or-
ganizers and mem-
bers of local unions
who are out there
every day trying to
improve their com-

e Contractors License

- Wage Bond

e Secretary of State

e Workers' compensation
e Unemployment

e Crane Operator Certification
e Vendor License

e OSHA Violations

e Law Suits

e Liens

e Environmental permits
e Building Permits

e Public Service Commission

Secretary of theMid-
Atlantic Regional
Council of Carpen-
ters. “Their job isto
level theplayingfield
for honest contrac-
torsandall workers.”
This “behind-the-
scenes” work has
savedthetaxpayersa
lot of money, too.
When Florida-
based Haskell Con-
structionbuiltapostal
facilityinCharleston,
the late Pauline
Hanson, ACT re-
search analyst, dis-
covered they never

munities.

Forexample,in1996anACT
member suspected a church
razing, performedby SAK En-
vironmental, was contaminat-
ing his neighborhood with
deadly asbestos. With ACT’s
help, the EPA was alerted and
conducted an investigation.

ACT also took samplesthat
showed high asbestos content
at the site.

The EPA investigation led
toafederal indictment of SAK
on two counts of violating the
Clean Air Act.

A partial list of agenciesand
permits ACT checks on
projects and contractors in-
cludes:

» Workers compensation -

check for safety violations

* Secretary of State’ sOffice
- to make sure contractors are
properly registered and up-to-
date

* Department of Adminis-
tration - to verify vendor li-
censefor public worksjobs

e County Court Houses -
Real estate ownership

* Federal or County liensor
lawsuits

* Project/Contractor data-
base- to check for track record

* Building Permits

* Environmental Permits

* Immigration and Natural-
ization Service (INS) - illegal
workersreview.

In addition, ACT keeps a

paid B&O taxes on
the project. Her actions re-
sulted in a $437,000 payment
to the city.

WhenACT heardillegal im-
migrants might be working at
the WVU Coliseum, it was
Hanson, again, who got the
INSto check thejob. TheVir-
ginia contractor, USA
Remediation, got caught with
28illegal workers,

AnditwasHansonwhodis-
covered M ountain Enterprises
of Kentucky owed $2.5 mil-
lion in Workers Compensa-
tion yet was winning awards
fromtheDivisionof Highways.

“With ACT you have some-
onewatchingthedetails, every

CONTINUED ON P. 8
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Fair Contracting
Levels Playing Field

D o you have to
cheat to com-
pete?

ACT’ sFair Contractingpro-
gram makes certain that com-
panieswhich don’t follow the
law pay for it.

ACT isa‘'watchdog’ for pre-
vailingwagelawsaswell asa
host of other state and federal
requirements.

During the past 10 years
ACT’ sprevailing wage moni-
toring has recovered millions
in back pay for workers who
were cheated.

However, ACT provedthese
workerswere not in any train-
ing or welfare program.

“We had to protest at the
Capitol and embarrass Gover-
nor Underwood before the
workers got their money, but
we got the job done” sad
Wayne Rebich, ACT Repre-
sentative.

Contractorsoften pay work-
ersat alower rate than the job
they are performing.

“We watched rebar getting
tied for cassions on a school
jobinWyoming County,” said

* CHEATING COMPANIES FIND OUT
wiTH ACT AROUND THEY CAN'T
IGNORE PREVAILING WAGE LAWS.’

Buesy Casto, Bus. MGR, IRoN WoRKERs LocaL 301

“Wewant tomakesurecom-
paniespay prevailingwagesin
order to protect the wages and
living standardsof al construc-
tion workers,” said Larry
Young, ACT’ srepresentative
in the Eastern Panhandle.

Prevailing wages must be
paid to workers on all tax-
funded projects.

As a ‘watchdog' of public
works projects, ACT tries to
level the playing field so dis-
honest contractors don’t get a
competitive advantage.

With the help of ACT, the
Wageand Hour Divisionof the
West VirginiaDivisionof La-
bor collected the state’s larg-
est back pay sum everin1999.

Therecord-setting $623,000
was collected for workers of
West VirginiaCCC.

The company claimed their
workerswere in awelfare-to-
work training program.

Rebich. “But no iron workers
were found on the payroll.

“ Asaresult of ourinvestiga-
tion Radford & Radford paid
seven workers $1,264 in back
pay because they were doing
ironworkers dutiesat alabor-
ers rates.”

Contractorsalso oftentry to
beat thesystemby payingfewer
fringebenefits.

For example, in April 2000
Holley Brothers Construction
was forced to pay 66 workers
$29,726 becauseit wasn' t pay-
ing benefits.

In May of 2002 Holley
Brothers lost their insurance
and defaulted on a series of
projects across the state.

“Cheating companies find
outwithACT aroundthey can’'t
ignoreprevailing wagelaws,”
said Bubby Casto, Business
Manager, Iron Workers L ocal
301.

Who Pays, Who Doesn’t
Locals Who Pay

Asbestos80, Winfield
Boilermakers667, Winfield
Bricklayers1, Wheeling
Bricklayers5 & 9, St. Albans
Bricklayers6, Wellsburg
Bricklayers 15, Fairmont
Bricklayers Dist. Coun. of
wv

Carpenters 302, Huntington
Carpenters 476, Clarksburg
Carpenters 604, Morgantown
Carpenters 899, Parkersburg
Carpenters 1024,
Cumberland, MD
Carpenters 1207, Charleston
Carpenters 1911, Beckley
Cement Masons 39,
Middlebourne

Cement Masons 887,
Charleston

Charleston Building &
Construction Trades Council
IBEW 596, Clarksburg

Locals

WYV Locals

Carpenters 3, Wheeling
Elevators Constructors 48,
Charleston

Glaziers 1195, Charleston
IBEW 141, Wheeling
IBEW 317, Huntington
IBEW 466, Charleston

Iron Workers 549, Wheeling
Laborers 379, Morgantown
Laborers 453, Beckley
Laborers 543, Huntington
Laborers 679, Martinsburg
Laborers 984, Clarksburg
Laborers 1085, Parkersburg
Laborers 1149, Wheeling
Laborers 1353, Charleston
Laborers DC of WV
Painters91, Wheeling

IBEW 968, Parkersburg
Operating Engineers 132,
Charleston

Iron Workers 301, Charles-
ton

Iron Workers 568,
Cumberland, MD

Iron Workers 697, Roanoke
VA

Iron Workers 769, Ashland,
KY

Iron Workers 787,
Parkersburg
Mid-AtlanticRegiona
Council of Carpenters, WV
Millwrights1755,
Parkersburg

North Central WV Building
& Construction Trades
Council

Painters 813, Huntington
Painters 1144, Parkersburg
Parkersburg-MariettaBuild-

ing Trades Council
Plumbers & Steamfitters
486, Baltimore, MD
Plumbers & Fitters 83,
Whesdling

Plumbers & Fitters 152,
Morgantown

Plumbers & Fitters 521,
Huntington

Plumbers & Fitters 565,
Parkersburg

Plumbers & Fitters 625,
Charleston

Roofers 185, Clendenin
Roofers 242, Parkersburg
Sprinklerfitters 669, Ma-
son, OH

Teamsters 175, Charleston
Teamsters 505, Huntington
Tri-State Building and
Construction Trades
Council

Who Don’t Pay

Painters 804, Shinnston
Painters 947, Ridgeley
Painters 970, Charleston
Sheet Metal Workers 33,
Clarksburg District

Sheet Metal Workers 33,
Charleston District

Sheet Metal Workers 33,
WheelingDistrict

Sheet Metal Workers 33,
Parkersburg District
Teamsters 697, Wheeling
Out-of-state L ocals with
Some WYV Jurisdiction
Asbestos 2, Clinton, PA
Boilermakers 45, Richmond,
VA

IBEW 26, Manassas, VA

IBEW 307, Cumberland,
MD

IBEW 637, Roanoke, VA
Laborers809, Steubenville,
OH

Millwrights 1871, Y oung-
stown, OH

Plumbers & Steamfitters
491, Roanoke, VA
Roofers 34, Cumberland,
MD

Sheet Metal Workers 24,
Dayton, OH

Sheet Metal Workers 100,
Cumberland, MD
Teamsters 453,
Cumberland, MD
Teamsters 992,

IBEW 246, Steubenville, OH  Hagerstown, MD
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Organized Labor Fights Labor Ready

emporary employ-
ment firms have
moved into the con-
struction industry in a
big way. And that’s
bad news for con-
struction workers and
their families who de-
pend on the industry
for their living.
One of the temp leaders is
L abor Ready, aSeattle, Wash-
ington-based company with
local offices in Charleston,
Huntington, Parkersburg, and
Steubenville, Ohio.
“Temporary construction
companies are attacking con-
struction workers and their
families,” ssidMark Smithson,
Business Manager, Plasterers
and Cement MasonsL ocal 887.
“If they succeed, al con-
structionworkerswill befaced
with minimum wage jobs, no
benefits, and more dangerous
working conditions.”
The Tri-State Building
Trades, together with ACT,

There are more than 700 Labor Ready offices like this one in South Charleston,
in the United States and Canada.

have set national legal prece-
dentsinthefight for temporary
workersrights.

Led by former ACT repre-
sentativeDonaldHuff and Tri-
State’ sTomWilliams, aseries
of organizing drives were un-

Power Plants

CONTINUED FROM P. 2

Trivelli. " Constellation didn’t
do that,”

“The commission gave up
$20 million in tax dollars to
create three permanent jobs
which the company admitted
will not go to local people.”

Recently the Court ruled in
ACT sfavorononeissue. The
Public ServiceCommissionhad
denied ACT theability tochal-
lenge Constellation’ spermit.

ACT wanted to show that
Constellation is not living up
to its application to the PSC
because the company claimed
itwould uselocal workersand
privatefinancing.

Inearly 2002 theCourtruled
that not only does ACT have
the right to intervene in the
application process, but that
theissuesof |ocal workersand
the economic benefit to com-
munitiesisavalid one.

But ACT isdoingmorethan
justlegalyintervening.It’salso
interacting with power com-
paniesand thecounty commis-
sions which face decisions
about whether the projectsare
agood economic investment.

Whether or not these plants
arebuiltremainsuncertain. But
making surethey benefitlocal
communitiesremainsatop pri-
ority for the trades.

dertaken starting in 1996.

“We've taken them on in
WestVirginia,” saidHuff, now
Organizing Director for Oper-
ating Engineers 132.

Throughitall therehavebeen
several court cases involving
ACT, the Tri-State Building
Trades, Labor Ready and the
National Labor Relations
Board (NLRB).

Most recently resolved is a
case that had already gone to
the4thU.S. Circuit Court, con-
sidered the most unfriendly
court to workersin the nation.

The Court granted the
NLRB theright to enforce its
remedies on Labor Ready for
violating Huff’s rights to so-
licitunionmembership.

Huff wasillegally videotaped
in the lobby of the South
Charleston L abor Ready office
andthenremovedby thepolice
for violating Labor Ready’s

unlawful ‘no solicitation’
policy.
The remedies include

$40,000 back pay for Huff and
two other workers, and a na-
tionwideposting notifyingLa-
bor Ready employees that the
company will notinterferewith
their right to organize for the
purpose of mutual protection
and collectivebargaining.

“Thisvictory isfor al tem-
porary workers across the
country,” said Huff.

“Labor Ready learned the
hard way that you can't in-
fringe on workers' rights to
organize.”

Labor Ready filedacivil suit
against the Tri-State Building
Trades, the ACT Foundation
and numerouslocalsand indi-
viduals, accusingthem of asec-
ondary boycott, in January
1999. The suit also asked the
court to stop the union’ sorga-
nizingefforts.

In response to the lawsuit,
Tri-State lawyer Lafe Chafin
fileda“Bill Johnson” complaint
with the NLRB saying Labor
Ready filedthelawsuittostrip

workers of their organizing
rights guaranteed by the Na-
tional Labor Relations Act.

In the NLRB’s complaint
dated July 31, 2000, the Board
agreed with the union, saying
L abor Ready officialswerein-
terfering with the exercise of
workers' rights guaranteed by
federal law.

The NLRB complaint aso
alleged Labor Ready’s suit
lacked abasisin fact and law,
andwasretaliatory initsincep-
tion and prosecution.

Inahighly unusual movethe
NLRB filed motionsto get in-
volved on behalf of the union
members. Eventually thecivil
suit was settled out of court.
“In the end we feel we came
out on top,” said Chafin.

Labor Ready’s troubles
haveyet toend. Recently, seri-
ousquestionshavebeenraised
about their payment of work-
ers compensation premiumes.

“Thefight against this fast-
growing threat to working
families was begun by ACT
and Donald Huff in 1996, and
we will continue to fight as
long asthethreat exists,” said
Dave Carte, Business Agent
for BricklayersLocals5and9.

A PUBLICATION OF
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CONSTRUCTION
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ACT Formation

CONTINUED FROM P. 1
and see where it takes them.”

The founding convention
washeldinDecember of 1991.

By Juneof 1992 ACT hired
itsfirstemployee, Cathy Rodes,
asofficemanager. In July, the
Board named Steve White as
Director.

At the first annual Leader-
ship Conference on Sept. 15,

years and averages approxi-
mately $2 million per year.

The largest ACT expendi-
tures are for advertising and
publicrelationstotalingaround
$600,000 per year.

Other major expenditures
includelegal and environmen-
tal experts.

IN1999 ACT becameadivi-
sionof theWest VirginiaState

* WE REMAIN THE STRONGEST
LABOR ORGANIZATION IN THE
STATE.’

JoHuN Hickey, Bus. MANAGER, UA LocaL 83

1992, the Foundation’ scourse
was charted.

Followingarethehighlights
of ACT’sbasic mission:

* Themainobjectiveistoget
morejobsfor members;

* Informthepublicand com-
paniesof why it makessenseto
hire union workers;

» Useprevailingwagemoni-
toringtolevel theplayingfield
for union contractors;

» Track al projectsand con-
tractors in West Virginia to
better understand what is
needed to increase job oppor-
tunitiesfor union workers;

* To be pro-active with early
involvementinregulatory over-
sight of the construction pro-
Cess,

* Uselabor andenvironmen-
tal lawsaswell astheFreedom
of Information Act to keep
companieshonest;

From this basic mission
ACT’ s approach has evolved
to what it istoday.

Seven ACT representatives
cover the statefrom Wheeling
to Martinsburg to Beckley.

Income from member con-
tributions has grown over the

Building Trades.

The move brought in more
locals from across the state.

But ACT hashaditsshareof
problems, too -- themost diffi-
cult being internal issues.

A number of locals have
joined and dropped out over
the years. There have been a
variety of reasonsrangingfrom
financial difficulties to chal-
lenges of leadership.

In 2000 the Sheet Metal
Workersdropped out. So, too,
did the Laborers.

“I"mtired of thefreel oaders,
it's time everyone came on
boardandpaidtheirfair share,”
said RonnieBurdette, Business
Manager for Operating Engi-
neers 132.

As with any aggressive or-
ganization, the futureis never
guaranteed.

“We remain the strongest
labor organizationinthestate,
and theenvy of many building
tradesacrossthecountry,” said
John Hickey, Business Man-
ager for Plumbers and
Pipefitters83, Wheeling.

“ Aslongaswestick together
our successwill continue.”

ACT Ads Show Workers View

ince its creation,

ACT’s mission has
been to get out the
message of union con-
struction workers.
And the number one
tool has been TV.

“Our members knew their
story wasn’t being told by the
media,” said George
Pinkerman, BusinessM anager
for Boilermakers Local 667.
“Theonly way to get our mes-
sage out was to put up the
money and do it ourselves.

“If we don't tell our story
whowill?’

Advertising is ACT’s top
expenditure and TV leads the
way.

Approximately 1,500 adsare
run each year on TV. That
means morethan 15,000 posi-
tiveunion messageshavebeen
sent to hundreds of thousands
of viewers.

Radio, newspaper and bill-
boards account for a signifi-
cant number of messages as
well.

“We see what the business
community does, they use a
constant barrage of TV to tell

bor movement hasn’ t goneun-
noticed or unappreciated by
therest of thelabor movement.

their story,” “ACT’s
saidJmRoss , ; TV presence
of IBEW Lo- T'P']l Your ].f'ﬂ-l'lil.ﬂmm has been a
cal 968, ¥ TEW w real plus for
Parkersburg. E“ EC. ﬂ! all working
“If we don’t f 'ﬂ s men and
tell our side “d |women,”
noonewill ” | ==—-aniesessnasa s | commented

A COM-| e e e m e WY AFL-
puter search| “EESERSESIEEESESTTTT | C1O presi-

Pl i i &

through the| o wmm  mw % . &. 1 .mu | dent Jim
charleston| Tell Them To Vote Against The | sowen.

newspapers T 'lxl', ] “That’s
found more A b {why  the
oot e VR CRECR C1LE 52
news stories - e LI L VTR e hasjoinedin
mentioning -'-..E'- B with  the
ACT.That's West Vir-

more than a story a week for
tenyearsjustintheCharleston
papers!

ACT’s media presence has
evolved over its 10-year his-
tory, from full-page newspa-
per ads to aweekly half-hour
TV show that began in 1999.

ACT spromotion of thela-

giniaWorksprogram. Wewant
to bepartnersand help sell the
positive message of unionsin
this state.”

Fiveof ACT'STV adshave
won national Telly awardsfor
excellence.

“ACT’ sadvertising hastwo

CONTINUED ON P. 8
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WV Supreme Court Agrees With ACT
On WVU Foundation Lease Agreement

l 'sing leases with
private develop-

ers to avoid state
wage and bidding
laws had been a grow-
ing problem until ACT
went on the attack.

project but private one.

ACT claimedtheagreement
wasreached solely toskirt pre-
vailing wage and competitive
bidlaws.

And, after yearsof fighting,
the State Supreme Court of

* WVU STILL GOT AWAY WITH A
CRIME, BUT THE RULING CLOSES
LOOPHOLES AND SHOULD PREVENT

THIS FROM HAPPENING AGAIN.’
DArRwIN SNYDER, Bus. MANAGER IBEW 596

ACT hasamandateto fight
unlawful schemes aimed at
cheating workers from their
prevailingwages.

ACT believed suchascheme
wasoccurringwhenWVU and
itsFoundationdecidedtobuild
anew administration building
in Morgantown.

An elaborate lease agree-
ment was drawn up so WVU
could claim the $23 million
project was no longer a state

Appeals agreed with ACT in
December, 2001.
“I'mgrateful for ACT sper-
sistencein this case,” said Ed
Boone, Business Manager,
PlumbersandFittersLocal 152,
Morgantown. “If it had gone
the other way it would have
been the same as taking the
prevailing wage and competi-
tive bid laws off the books.”
“Now that the Supreme
Court has clarified the law,

publicagencieswill notbeable
to shortchange workers or
overcharge the taxpayers.”

The 5-0 opinion written by
Justice Joe Albright said al-
though it was too late to do
anythingabout theadministra-
tive building at WV U, in the
futurelower courtsshouldcon-
sider the following criteria
when deciding whether or not
aproject is subject to prevail-
ing wage laws:

* Whether apublicentity ini-
tiated the project

* The extent of control re-
tained by the public entity

* The extent to which the
project will beusedforapublic
purpose

* Whether public funds are
used directly or indirectly

* Whether aleasecontractis
writtensolely toevadethepre-
vailing wage act

* Any other relevant factors
not listed above that may be
relevant as to whether the
project is private or public.

Advertisi
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goals,” said Mike Matthews,
Business Manager of the
Charleston Building Trades.

“Oneisto promotetheposi-
tivecontributionsof local union
constructionworkersandtheir
families. Second, we let the
public know about issues that
affect our communities
whether it's illegal aiens at
WV U or workers compensa-
tion cheaters.

“We' ve stopped | etting oth-
erstell our story and by doing
sowe' re changing theway the
public thinks about unions.”

ACT hashad numeroussuc-
cessful media campaigns, but
thefirst successwasthe* Can-
cer Creek” blitz.

It spannedthe1993and 1994
legislative sessions and in-
cluded many newspaper ads
andbold TV commerciaschal-
lenging elected officials to
make sure the proposed con-
structionof apaper pulpmill at
AppleGroveinMason County
used local workers and mod-
erntechnology.

Twice during the campaign
ahaf-hour show was aired to
get thepublic’ sattentionabout

the costs of the mill including
secret tax deals, imported la-
bor and the danger of dioxin,
whichthemill would produce.

ACT spent close to $1 mil-
liononthiscampaignbutit got
the job done.

“Alone no local could take
on abattle like the pulp mill,”
said Dale McCorkle of Iron
Workers Loca 769, Ashland,
Ky. “By joining together we
were able to take on a billion
dollar, multi-national corpora-
tion which had the backing of
stateleaders. That’ sanaccom-
plishmentinitself.”

“This is a bittersweet vic-
tory,” said Darwin Snyder,
Business Manger for IBEW
596 and president of theNorth
Central West Virginia Build-
ing Trades.

“WV U still got away witha
crime, but the ruling closes
loopholes and should prevent
thisfrom happening again.”

ACT filed numerous Freedom
of Information Act (FOIA) re-
guests to force the release of
important documents. ACT’s
FOIA requests were denied
becausethe WV U Foundation
was a private organization.
Ultimately ACT learned the
location for the new building
was part of alarger develop-

ACT Foundation

600 Leon Sullivan Way
Charleston, WV 25301
(304) 345-7570

Thiscasebeganin1999when
ACT tried to find information
regarding plans to build the
new administrationbuilding.

After getting therunaround,

Non-Profit Org.
U.S. Postage
PAID
Permit # 1374
Charleston, WV 25301

ment proposed by Platinum
Properties. Mike Puskar, a
partner in Platinum wasalso a
member of the WV U Founda-
tion Board.

Ratabase
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day,andmakingsureeveryone
is playing by the samerules,”
said Ray Parr, Cement Masons
Local 39.

Relying on the Freedom of
InformationAct (FOIA),ACT
hasn'’tbeenafraidtogotocourt
tomakesurepublicdocuments
aremadeavailable.

ACT took the FBI to court
afteritignored repeated FOIA
requestsforinformationonthe
Clarksburg FBI Center project.
ACT suspected wage viola
tions after talking with work-
erson the job. In the end, the
FBI found out that even they
were not above the law.

ACT also hasthe resources

to hire experts when research
projects get complicated.

One such ACT study was
done on a plan to rewrite the
tax code proposed by former
Gov. Cecil Underwood.

ACT hired an economist
whose 1999 study revealed
working families would pay
$246 dollars morein taxes per
year whilethose in thetop in-
come bracket would save
$12,500 per year.

“Having the money to do
thiskind of researchinorder to
informworkingfamiliesiswhat
makesACT aforceinthecom-
munity,” said Carl Harper,
Business Manager, Roofers
Local 185, Charleston.



